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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION)
C.W.J.C. NO. 1899 OF 2023
Petitioner

The Bihar Administrative Service Association

Versus

The State of Bihar & Ors. ......Respondents

Subject:- Second m:zc_o:_m__:.Q Affidavit
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IN THE HIGH COURT OF JUDICATURE AT PATNA
(CIVIL WRIT JURISDICTION)
C.W.J.C. NO. 1899 OF 2023

The Bihar Administrative Service Association Petitioner

Versus

R XXX

The State of Bihar & Ors. Respondents

SECOND SUPPLEMENTARY AFFIDAVIT ON BEHALF OF THE

PETITION ERS.

I, Sunil Kumar Tiwary, aged about 50 years (Male), son of Late Prithavi Raj,
resident of B-403, Nandan Vatika, Sursudha Lane, East Boring Canal Road,

P.S.-Buddha Colony, District-Patna-800001, do hereby solemnly affirm and

state as follows:

That I am the General Secretary of the petitioner association in

the present case and as such, well acquainted with the facts and

circumstances of the case.

2. That the present second supplementary affidavit is being

filed to bring on record certain development which had taken place after the
order dated 28.02.2023 in CWJC No. 1899 of 2023.

3. That pursuant to the order dated 10.02.2023, the petitioner

association submitted its representation through memo no. 23 dated

24.02.2023 to the Chief Secretary, Bihar that in the light of the order dated
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" .
: . subject to the conditio
10.02.2023 is ready to resolve the dispute amicably, subject to
; he
" C o i . withdraw t
that the Additional Chief Secretary, Sri K.K. Pathak agrees to
: ibition Excise
order bearing memo no. 76 dated 28.01.2023 issued by the Prohib

.. e settlement of the
and Registration Department and submitted its consent for settler

dispute,

True copy of the letter bearing
memo no. 23 dated 24.02.2023 is
annexed herewith and marked as
Annexure-19, which forms part of

this second supplementary

affidavit.

4, That thereafter, the meeting was held in the office of the

Chief Secretary,

date of hearing dated 28.02.2023, the Learned Chief Secretary submitted a

report in the seal cover before the Hon’ble Court. After going through the

Secretary was directed to do the needful and if required, the Chief wmogﬂm@

shall exercise the power and authority vested ip him sternly. The next date

was fixed for 03.03.2023 at 2:30 PM where the Chjef Secretary is dire

cted to
report to this Hon’ble Court.

but the matter could not be resolved. However, on the next
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True copy of the order

78.02.2023 in CWIC No. 1899 of

2023 is annexed herewith and
marked as Annexure-20, which
forms part of this second —

supplementary affidavit.
S. That pursuant to the order dated 28.02.2023, the petitioner
association received a letter no. 276 dated 28.02.2023, wherein he has been
informed that a meeting was scheduled for om.o_w 2023 in the Chamber of the
Chief Secretary between the petitioner association and the Additional Chief
Secretary Sri K.K. Pathak, Prohibition Excise w:m Registration Department
and it was directed that both the parties will remain present in the meeting.

True copy of the letter no. 276

dated 28.02.2023 is annexed

herewith and marked as Annexure-
21, which forms part of this second e
supplementary affidavit. Jm :

6. ; That on 02.03.2023, a meeting was convened between the
petitioner association and the Additional Chief Secretary, Sri K.K. Pathak,
Prohibition Excise and Registration Department under the Chairmanship of

the Chief Secretary, Govt. of Bihar. During the said meeting, on behalf of the

petitioner association, the President of the association and General Secretary

were present. In the said meeting, Sri K.K. Pathak supplied a copy of |
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. . . . President
undertaking to the Chief Secretary which has to be executed by the Pres

. - o~ oty i . 1t the
and General Secretary of the association on behalf of its member tha

association and its member will strictly follow the provision of Bihar
Government Servant Conduct Rules, 1976 and the resolution passed by the
association or any of its bodies shall be as per Bihar Government Servant
Conduct Rules, 1976 with another condition that the association is a single
entity registered in Patna and there shall be no separate meeting of the
association at the district level. Apart from that an undertaking was also
sought in relation to carry out amendments in the by-laws as per the
undertaking submitted by the petitioner association. For the ease of reference,
the entire content of the undertaking sought to be given by the association is

being quoted hereunder below for proper appreciation.

“Undertaking

We, the office bearers of the Bihar Administrative Service
Association do hereby solemnly affirm and state as under--

I.  We shall ensure that the working/operations/meetings/
assemblies of the association shall be conducted in keeping with
Bihar government service conduct rules, 1976.

2. We shall ensure that all the resolutions passed by the
association or any of its bodies shall be as per Bihar government
servant conduct rules, 1976,

3. We shall ensure that the office bearers and members of the
association shall strictly follow the provisions of Bihar

government servant conduct rules, 1976,
4. We understand that the association is only a Single entity

registered in Patna therefore, there shall be no separate
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MECHngs of the Association at the district levels. If the offic
bearers posted in the district wish to have the district level

meeting, then they should register themselves separately undlet
the societies regi

S5om

Sthration act.

s . p ) fon 1S
¢ also understand that once the order of cancellation 1

withdrawn, e will convene a full body meeting of the

association and pass amendments in bylaws as per above and

submit it 10 1G for approval. "

From a perusal of the undertaking furnished by Sri K.K. Pathak, it is
evident that the same is without any _.cam&omo: and the association (is not a
government servant) cannot be coerced or compelled to follow the Bihar
Government Servant Conduct Rules 1976. It is submitted that even the said
Rule is not applicable to the petitioner association. Therefore, the undertaking
supplied by Sri K.K. Pathak is without any authority, even as per Bihar
Service Conduct Rules 1976 there is no provision to furnish any undertaking
by the association to follow any of the provisions of the Bihar Service
Conduct Rules 1976. Hence, in absence of any specific requirement under the
prevailing rules, the petitioner association cannot be forced to sign
undertaking contrary to the law inclusive of Bihar Service Conduct Rules,

1976. The petitioner association is mo:ogsm its own bylaws which has been

registered under the Societies Registration Act, 1860.
True copy of the - format of
undertaking sought to be given by

the petitioner is annexed herewith

‘8
®
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- which
and marked as Annexurc 22,

forms  part  of this second
supplementary affidavit.
1. That since the conditions of the undertaking Were against
the fundamental rights protected to the citizens of this country under Article
19 of the Constitution of India and contrary to the provision of the Bihar
Service Conduct Rules 1976, the association was not of the opinion 10 give
such illegal undertaking which is against the mandate of law SO far the
association is concerned. However, it is relevant to state here that the
members of the association are always mBo:m_.o_o to the provisions of the
Bihar Service Conduct Rules, 1976 for which no csamamﬁmw wm. .8@&3&.
Even the rule does not prescribe any undertaking. Thus, the condition of Sri
K.K. Pathak of signing an undertaking as a precondition for settlement of
dispute is against the democratic set up of the system. The demand of Sri
K K. Pathak for undertaking is autocratic and shows his prejudicial approach
towards the association for resolving the dispute and misuse of his official
power and position in order to satisfy his ego to justify his illegal order
passed at his behest by the AIG Registration. Further it is also pertinent to
mention here that the petitioner association was agreeable to any other
conditions in accordance with the existing rules and regulations applicable to

the other service associations of Bihar to which Sri K.K. Pathak was not

agreeable and he was stubborn for the undertaking.

=3
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8 That Sri K.K. Pathak has violated its own undertaking
given before this Hon'ble Court through his counsel representing in the Court
to the extent that no action will be taken in furtherance of the ma_émnnn_ order
dated 28.01.2023 which has been recorded in the order dated 10,02.2023. 11
order to pressurize the petitioner association to sign undertaking, sri KK
Pathak directed the AIG Registration, Kashi Kumar to ask from the District
Magistrate -cum- Registrar, Bhojpur at Ara as to how the meeting Was
conducted by the district unit of the petitioner association, when the
registration of the association has been cancelled through departmental letter
no. 76 dated 28.01.2023. The said meeting is also violative of Bihar Service
Conduct Rules, 1976 and same forms a basis for registration of FIR. In the
said letter, it has been mentioned that upon the direction, the said letter 18
being written from which it is evident that upon the instruction of Sri K.K.
Pathak, the said letter has been issued by the AIG ,.onr calls for a contempt
against Sri K.K. Pathak, Additional Chief Secretary, Prohibition Excise and
Registration Department and against Sri Kashi Kumar, AIG, Prohibition
Excise and Registration Department as Sri Pathak has himself violated his
own undertaking furnished before the Court. The said action is contemptuous
in nature and amounts to willfully violating the undertaking given before the

Court. The letter no. 165 dated 02.03.2023 itself amounts to undermining the

authority of the Court and overplaying with the order of this Hon’ble Court.
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True copy of the letier no: 165 d

i d
02.03.2023 is annexed __2555 an

- jch
marked as >==cx:.o.uu, wh

, ) .« second
forms part of  this sec

supplementary affidavit.

st r dated

That it is also relevant to mention here that in the lette
02.03.2023 has been issued by the AIG Registration without having any
jurisdiction as the AIG Registration is not a competent body to call for an
explanation from the District Magistrate in relation to the meeting conducted
by the District Unit of the petitioner association. Therefore, the letter dated
02.03.2023 has been issued without jurisdiction and amounts to exceeding
the power o,os»,mqoa upon the AIG Registration. However, in the letter itself,
the AIG Registration has mentioned that this letter is being written on the
direction of higher authorities which shows the conduct of Sri K K. Pathak
and his biasness and hatred towards the petitioner association through
bypassing all the rules and regulations.
10. That the petitioner association has taken all the efforts at
its level to resolve the dispute with Sri K.K. Pathak, despite an illegal order
has been passed at his behest. Previously also on 24.02.2023, the petitioner
association showed his inclination for resolving the dispute and was ready to
accept all the legal conditions imposed by the Chief Secretary of Bihar. The
petitioner association again with a good gesture made a move through letter

bearing memo no. 25 dated 10.03.2023 by the General Secretary of the
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Association tegarding the undertaking, In the said letter, it has Dy
submitted that prima facie from a perusal of the undertaking which has been
presented by Sri K.K. Pathak is not only against the mandate of the
Constitution of India, in fact the same is violative of fundamental rights
guaranteed 10 the citizens of this country and  draw attention 10 the
notification no. 2709 dated 20.07.1960 of RAJINEETI VIBHAG, Government
of Bihar. Through the said notification, Rules in relation to the Bihar
Government Servant (Service Association Recognition) Rules, 1960 was
framed. From a perusal of the rule, it is apparent that the association formed
by the government servant has been duly recognized under the rules and in
terms of Rule 5(Ka) of the Rules, they are allowed to file representation for
the interest of the members of the association before the Government through
proper channel. It is relevant to mention here that since these rules are in
existence and governing the field in relation to the association formed by the
government servant, which has been duly recognized under the rules. Any
action by the Prohibition Excise and Registration Department in prohibiting
the activities of the petitioner association is violative of the rules of the Bihar
Government.
True copies of the memo no. 25
dated 10.03.2023 and notification no.
2709 dated 20.07.1960 are annexed
herewith and marked as Annexure-

24 & 24A, which form part of this

second supplementary affidavit.
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1. Fhat from the above stated facts and circumstances

: : i KK
evident that due 1o the stubborn attitude and sovereign behavior of 511

’ als s . ¢ & M v mﬁ—‘n—a
Pathak for secking an undertaking by the petitioner association, the m

) " ¥ ¢ . 3 14 Gmw.
could not be resolved. In fact, the petitioner association tried best at th

: ition
level 10 settle the dispute by way of agreeing to any other legal conditio

imposed by the Chief Secretary, Bihar except signing the undertaking.
Further, Sri K.K. Pathak has not stopped taking vengeance form petitioner
association and on 02.03.2023, directed the AIG Registration t0 ask the
District Magistrate, Bhojpur at Ara to seek explanation from the petitioner
association for initiating departmental proceeding and lodging an FIR.

12. That it may be stated that Sri K.K. Pathak during the course
of meeting has observed that the association should have moved before the
Member Board of Revenue. Since, the Member Board of Revenue is an
Appellate Authority. It is stated that Sri K.K. Pathak being an L.A.S. Officer
is thoroughly misconceived the nature of order which has been passed is
without jurisdiction. The Assistant Inspector General of Registration has got
no legal authority to pass the order of cancellation for registration the power
is vested under the Rules and Act is with L.G. Registration. Since, ﬁO.,
Registration has not passed the order impugned therefore it is wholly without
_.E.mw&omo: which is not appealable, and writ is maintainable against the said
order.

13. That Registration Act and Rules have not provided that

the power of 1.G. Registration can be am_.mmmaa to Assistant Inspector
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General of Registration. Thus, the order passed by the Asggistant [nspec

General of Registration is nullity in the eyes of law and without jur isdiction-

for

14, is responsible

That surprisingly, the person who

issuance of illegal order dated 28.01.2023 is asking undertaking from  the

~111) Sy ~1er el . . 9 o s . n
petitioner association which is against the law. Further, it 1 advisable that

undertaking should be furnished by Sri K.K. Pathak who has abused the
people of Bihar including the members of the petitioner association which is
violative of the All India Services (Discipline and Appeal) Rule 1969.

15. That I have gone through contents of the present

supplementary counter affidavit and have understood the same. I state that
the statement mentioned in paragraph no. 1, 2, 7, 9, 11 to 14 are true to my
knowledge and belief whereas statements made in paragraph no. 3 to 6, 8 &
10 are true to my information derived from the records om. the case and rest
are by way of submission before this Hon’ble Court.

16. That the annexures true /photocopies of their respective

originals.

< \ .
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We, the oEnm.cm&ma_oﬂ the Bihar Administrative Service Association do hereby
solemnly mm:a,..m:a_m.ﬁm as under - S

We shall ensure “that. the Eo%:_m\oUmﬁ..mzou.m\am,mz:mm\mmmmac_mmm of the
association shall be.

mm_‘,_m.cn‘ﬂm,ﬁ in-keeping ‘with'Bihar government service conduct
rules, 1976. s AL (P .

We shall ensure ﬂrmmm__ ‘Em_ﬁw.n\o_.c:omm uumwma\cirmwmo‘gm:m.: or any of its bodies
et & TN N s vmaren T |
shall be asper Bihar government servant conduct rules; 1976.

We shall ensure that the office bearers and membérs of the association shall strictly

follow the provisions of Bihar government servant conduct rules, 1976.
We understand that the association is only a single entity registered in Patna
therefore, there shall be no separate meetings of the Association at the district
levels. If the officer bearers posted in the district wish to have the district lev

meeting then they should register themselves separately under the societies
registration act.

We also understand that once the order of cancellation
convene a full body meeting of the associ
per above and submit it to IG for mn?o«m_.
S Undertaking & YeIH QAT JelHH 3 W .m.,,
SENETAET D1 ERAER & (0 weqa fvar an &, aw 7 dhaey sy %R
e iferd ARER @1 8ot B, afewr srR g avaer o smen & &)

Hal vy @ AR @ B sifae G5 vy guar 2 ) _
North of Income Tax Golamber, Nehru Marg, Patna-800001 A

Website: basabihar.org, E-mail Id: cuwmmmonszozz_aq@m.sa_.no_: ;

# 1

1

el

is withdrawn, we will

ation and pass amendments in bylaws as &
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IN THE HIGH COURT OF JUDICATURE AT PATNA
nununnunnunm@:__ Writ Jurisdiction Case No.1899 of 2023
The Bihar

Administrative Serv

ice Association Having its registered office at

North of Toaw
ot Income Tyy Golamber, Nehru Marg, Patna- 800001 represented

throuph j -
§1 1ts General Secretary, Sunil Kumar Tiwary, aged about 50 years,
i Raj Tiwary, resident of B- 403, Nandan Vatika,

Sursudha Lane, East Boring Canal Road, P.S.- Buddha Colony, District-
Patna- 80000].

(Male), son of Late Prithay

Petitioner/s

Versus

The State of Bihar through the Chief Secretary, Bihar.
The Additionai Chief Secretary, the Prohibition Excise and Registration
Department, Bihar,

The Director General, Bihar Institute of Public Administraticn and Rural
Development, Biha.

The Inspector General, the Prohibition Excise and Registration Department,
Bihar.

The Assistant Inspector General, the Prohibition Excise and Registration
Department, Bihar.

The District Magistrate, Patna.

... ... Respondent/s
Appearance :
For the Petitioner/s : Mr.Shrishti Singh
For the Respondent/s  : Mr.Vikash Kumar (Scl1)

CORAM: HONOURABLE MR. JUSTICE MOHIT KUMAR SHAH
ORAL ORDER

In pursuance to the earlier order of this
Court dated 10.2.2023, the Ilearned Chief
Secretary, Government of w_:_mn Patna, has
submitted a report in sealed cover, which has been

opened & perused by this Court, however, the
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IN THE HIGH COURT 00
— :E[\ll .Wril Jurisdiction Case No.1899 of 2023
The Bihar /\dminislrz\live Service r\ss;c_i:l—:;‘lm:::::::xﬂ‘N:v::m” “

JUDICATURE AT PATNA

» . Versue
The State of Bihay S

Forthe Petitioner/s Mr. Y.V, Giri. Sr. Advocate
. Ms. Shrishti Singh. Advocate
For the Respondeny/s i Mr. Naresh Dixi%. Advocate
= Mr. Vikash Kumar, SC-11

CORAM: HONOURABLE MR, JUSTICE PURNENDU SINGH

ORAL ORDER

10-02-2023 Hgard Mr. Y.V. Giri, learned Senior Counsel

appearing on behalf of the petitioner and Mr. Vikash Kumar,
learned SC-11 for the State.

2. Mr. Naresh Dixit, learned counsel informs this
Court that he has received instruction from Mr. K.K. Pathak,
who is currently posted as the Additional Chief Secretary,
Prohibition Excise & Registration Department, Government of
Bihar that no action will be taken in furtherance of impugned
order dated 28.01.2023 (as contaired in Annexure-15).
| 3. The parties have agreed to resolve the matter
amicably so that the matter should be kept at rest.

4. The parties have agreed that the Chief Secretary,
Government of Bihar be directed to intervene into the matter to
resolve the issue amicably.

5. Mr. Y.B. Giri, learned Senior Counsel appearing on
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behalf of Petitioner and Mr, Vikash Kumar, fearned SC-11
appearing o, behalf of State have no objection, Mr. Giri has

submitey that one of the re

sponsible member of the Association
will Participate in yhe meeting,

6. Since, the partics have agreed to resolve the issue

amicably. the Chief Secretary, Government of Bihar is directed

to look into the matter at his own level and convene a meeting
preferably on 16.02.2023 or any other date convenient to the
parties,

7. The Additional Chief Seél'etary, Prohibition Excise
& Registration Department, Government of Bihar must ensure
his participation in the said meeting before the Chief Secretary

on date fixed.

8. List this case on 28.02.2023 at 2.45 P.M.

(Purnendu Singh, J)
manish/-

ol T [

@ Scanned with OKEN Scanner



J1d A {‘ Vi T T P !_‘ (»_‘w I‘",
F A . F ] 2.‘ L” in f
¥ £343 w,‘}‘i\ jilavds
Sy s

e YIS THFIE

j‘\f-{ 1%{3’1 ‘Q‘HL{(‘,

v Tt e UE e Sanror S e

wer (e, T Ud FEYE 5t (9ge gl

1
> A 1 i1

i ¢ T4 5 et
L2 00 dol ’Jm{.\ﬂ dGth @ ;

: =Smnn CWIC N WYY 13 1 SLralivs
arreer 10 n CWIC N, FRo0/ 2023 Bihar Adminisii

o 0 REfE 02.03.2023 ©

A s | € G IR _1-1
4 . = L FRIUUERR GRS :'l T"1§1 '&'Fl i LR
e D e ral et e e i Y 1¢
21D @) AT (PRTEa Bl B tad [Eh

ST '\ﬁiﬁ‘m:}i} 1% - 202
ez YheE, [AEE

& Scanned with OKEN Scanner



B (P

Ko wnwy

2 , e ur ]
VW\Q.§< A ?,. N jg. V'L,

34

R <O beavers ol the . i )
g, s “‘\. s ol the il Administrative Serviee Association do
ety colernty atTimand stte wy undegs: -
n . .
v wlis sWyCHre ‘ . )
1 W '\h',‘”.m'\m\ Lt he “""""‘l.l/*‘l\crmunm/mcctings/usscmblics; of the
Association shall be conduele

\ : dinkeeping, with Bihar Government
Qervant Conduet Rules 1976,

We shall ensure thatatbthe vesolutions passed by (he Association or any

ol its bodies shall be as per Bihar Governmenl Servant Conduct Rules
1070,

.JJ

We shall ensure that the Office bearers and the members of the

Association shall strictly follow (he provisions of Bihar Government
Servant Conduet Rules 1976,

We understand that the Association is only a single entity registered in
Patna therelore, there shall be no separate meetings of the Association
at the District levels, 1 the officers posted in the districts wish to have
the district level meetings, then they should register themselves
separately under the Socicties Registration Act.

We also understand that once the order of cancelation is withdrawn, we

will convene a full body meeting of the Association and pass

amendments in the bylaws as per above and submit it to the IG for
approval.

President

Bihar Administrative Service Association

General Secretary

Bihar Administrative Service Association
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gihar Adui strative Service Assocmmn (12

par Sinha

Kk Shek Sunil Kumar Tiwary
h"‘l pr csld("“ General Secretary
b No 93118192 Mob. No.- 9431085120
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\I‘ 1\' Kumdl '@ﬂ]’ ﬁ‘
Q] 57373 T W,
feer |
e 1\u1.152165 fawa— feAl®—02032023 W ey dow # o T wRE, g BN SR wd
79”9919 e T, RER g7 e Undertaking & wsg &

TET— WA U276 faiE—28,02.2023
secrefaly | wETEr,

ﬂé 07044905 ST v Jom- ol S, Ho= 1800 /2008 Riere vefifrg R wiiw
TRIRCE T Wﬁﬂwﬁ [ 28022023 31, W = &1 tnf?a
i Kumar FTeE B AT §HE R A T AR T 984 R qen it e

g7717770977 fame B‘c‘fﬂ? Tq ﬁmﬁ SECi firrr? BT @5 Undertakmg F WY (ST qﬁ
ch) <Ho1| it aﬁ sm,w %g swra %m W Gﬂ fﬁ%{‘t@ﬁ ?

Treasurer
Spashi Shekhar ) 5
E 9334557086 We, the office bea
solemnly afﬁrm and S
. We shall ensure
association shgll be
rules, 1976. ' - /
1. Weshall ensure that ll the resolutlons passed by the assocnatnon or any of its bodies
shall be as‘per Bihar, governmentxge"r'\"/ant conduct rules 1976.
3. We shall ensure that the-office bearers and. membérs of the association shall strictly
follow the provisions of Bihar government servant conduct rules, 1976.
4. We understand that the association is only a single entity registered in Patna
therefore, there shall be no separate meetings of the Association at the district
levels. If the officer bearers posted in the district wish to have the district level
meeting then they should register themselves separately under the societies
registration act.
5. We also understand that once the order of cancellation is withdrawn, we will
convene a full body meeting of the association and pass amendments in bylaws as
per above and submit it to IG for approval
$9 Undertaking @ Y2 g1 e W W ¢ f& Wl wd fdem v g
HETETIER) Y BRER B Ty UNGA fR AT E, 9E T BIA AN e gy
UTH WRNE IRER] BT Soeltd & dfed TR FH FWER fhur W & a1 R
A WY B sifew @) PIs siiftd FE ¥E e &
North of Income Tax Golamber, Nehru Marg, Patna-800001
Website: basabihar.org, E-mail Id: basassaciationbihar@gmail.com
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